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Before: D.W. NELSON, KLEINFELD, and HAWKINS, Circuit Judges.

Hekuran, Ilirjana, and Xhoi Pishtari, natives and citizens of Albania, appeal

a final order of the Board of Immigration (“BIA”) dismissing their applications for

asylum, withholding of removal, and protection under the Convention Against

Torture (“CAT”).  Hekuran Pishtari argues that past persecution suffered at the

hands of the Albanian government, and threats he received while working in

London, should provide the basis for relief.  We address both claims, and deny the

Pishtaris’ petition.

An alien who has established past persecution is presumed to have a well-

founded fear of future persecution, but that presumption may be rebutted by

evidence of changed circumstances, such as when the persecuting government is

no longer in power.  See 8 C.F.R. § 208.13(b)(1)(I); Matter of Chen, 20 I & N Dec.

16, 18 (BIA 1989).  Here, Pishtari was persecuted by the government because of

his work for the Socialist Party, which has since risen to power in Albania.  The IJ
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properly held that this represents a fundamental change in country conditions,

which indicates Pishtari no longer has a well-founded fear of persecution.

For an alien to demonstrate eligibility for asylum or withholding of removal,

he or she must have a well-founded fear of persecution on account of an

enumerated ground: race, religion, nationality, membership in a particular social

group, or political opinion.  INS v. Elias-Zacarias, 502 U.S. 478 (1992); 8 U.S.C. §

1101(a)(42); 8 C.F.R. § 1208.13(a); C.F.R. § 1208.16(b).  Pishtari testified that

after the Socialists rose to power, he was threatened and assaulted in London. 

However, these events were not related to his political opinion or any other

protected ground; they stemmed from his refusal to make deliveries for a drug

dealer.  While in London, Pishtari also received a request from an Albanian

government minister to monitor the Albanian ambassador’s movements.  However,

Pishtari did not demonstrate that the request, which he denied, came with any

threat that would justify a well-founded fear of persecution.  In addition, neither

the request nor Pishtari’s refusal was on account of his political opinion.  The IJ

thus properly concluded that the nexus between Pishtari’s political opinions and

any threats he received in London was insufficient to support the Pishtaris’

application for asylum, withholding of removal.
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We also affirm the denial of CAT relief, because petitioner has not

established that it is more likely than not he will be tortured if removed to Albania. 

See Nuru v. Gonzales, 404 F.3d 1207, 1217-19 (9th Cir.2005).

PETITION DENIED.


